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Economical Logics and Jurisprudential Logics on Both Farmland’s
Two Rights Division and Farmland’s Three Rights Separation

LIAO Hongle

Abstract: Focusing on the disagreement or controversy of academic circles on the transformation of
farmland’s Three Rights Separation Policy into law, this paper systematically analyzed the economics
logics and the jurisprudential logics of both farmland’s two rights division and farmland’s three rights
separations and presented the following conclusions. Firstly, the Three Rights Separation is complied
with both economical logics and jurisprudential logics and is feasible, and will co—exist with the Two
Rights Divisions for a long term. Secondly, based on the Two Rights Divisions, the Three Rights Sepa-
ration cannot weaken the contract and management rights and cannot undermine the Household Respon-
sibility Systems. Thirdly, It is the real rights holders, not the collective organization, to have power to
decide whether the contract and management rights of farmland will be divided into both contract rights
and management rights, and the property of the management rights. Fourthly, the contract rights sepa-
rated from the contract and management rights of farmland should be real property rights, which is not
necessary in registration. Fifthly, the attribute of the management rights, which is independent of its
registration status, transfer methods, confirmation registration methods and transfer term, mainly
depend on the real authority of the holders of the contract and management rights, and it may be claim
rights or property rights. Sixthly, only when the leaseholder is authorized to change the natural
attribute, four boundaries or the rights status of transferred land by the contract and management rights’
holder, can the management rights be property rights, which must be registered. Finally, this paper
presented four suggestions related to policy make—up and law revision.

Keywords: Farmland Tenure; Three Rights Separation; Contract Rights of Farmland; Management
Rights of Farmland; Rural Land Transfer; Scale Management
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