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Rural Homestead Right System: Evolution Logics and Future Direction
LIU Guodong, CAI Lidong

Abstract: In the past 70 years, the evolution logic of the five changes of homestead right system is from
“state power driven” to “exercise of the rights of legal subjects”. The “separation of the three rights
concerning homestead” is a system arrangement based on the consideration of land use efficiency and
the mechanism of right exercise. Its legal structure is “homestead ownership — homestead usufruct right
(farmer qualification right) — secondary usufruct right”. The law shall adhere to the collective owner-
ship of rural land but divide the right to use the homestead into qualification right and usufruct right. On
the premise that the qualification right continues to maintain the social security function of the home-
stead, the property value of the homestead will be demonstrated and the market—oriented allocation of
the homestead resources will be realized through the “moderate relaxation” of the usufruct right. The
Chapter of Real Right of Civil Code should reconstruct the system of the usufruct right to house base,
name the secondary usufruct right to house base as “the right to manage the house base” , and perfect
the rules of “obtain, lost and change” .

Keywords: Homestead Right System; Separation of Two Rights; Separation of Three Rights;
Homestead Usufruct Right; Secondary Usufruct Right
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