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On “the Restoration of Space Nature of the Use Right of Homestead” .
the Rules of Reality, the State of Ought to Be and the Way to Amend the Law

TAO-Zhong Tailang, PAN Xuefei

Abstract; The unreasonable realization on the object of the use right of homestead is the important rea-
son for the current system of the use right of homestead facing many difficulties, such as circulation, in-
heritance and so on.The object of the use right of rural residential lands is space but not plain. In the
context space right, the difficulties of homestead circulation and inheritance are solved. The object of
the use right of homestead should be restored to space nature, and relevant rules about homestead
should be established based on the space right. In Civil Code, the object of the right to the use of home-
stead should be defined as the space. The Land Management Law should loosen the restriction of one
family only owning one homestead, and make it clear that one family can only obtain one homestead o-
riginally, and abolish the homestead application system for new population. The local normative docu-
ments should not only clarify the detailed contents of the scope of the right to the use of homestead ac-
cording to the authorization of the land management law and the lower limit standard of single storey
height of rural housing according to urban and rural planning law, but also define the minimum built—
up area per peasant household. and the free circulation of the rest of builti—up areas should be allowed.
Keywords: The Use Right of Homestead ; Space Right; the State of Ought to Be and the Way to Amend
the Law
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