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On the Separation of Three Rights of Rural Homestead Land: Problem
Orientation, Separation Logic and Realization Path

CHEN Shengxiang

Abstract: This paper uses qualitative and quantitative hybrid research methods to systematically
explore the historical problems that must be faced by the reform of the separation of the three powers,
and explores the logic of the separation of the three powers and its realization path under the guidance of
the problems. The research results are as follows: (1) As the rural homestead system evolves to the
present, the historical problems that need to be solved urgently include the governance of unauthorized
occupation and abuse, the activation of property functions and the reconstruction of the concept of
property rights. (2) The logic of separation of the three rights, which is beneficial to solving the
historical problems, is to stabilize the qualification right through the implementation of collective
ownership, promote the formation of psychological ownership concept of farmers, and provide a
cognitive and behavioral basis for moderately releasing the right to use rural homestead and controlling
the misuse of occupation and abuse. (3) The realization path consistent with the separation logic are as
follows: firstly, in the systematic expression, the peasant household qualification right should be
defined as the member right separated from the collective ownership, and the use right of the original
homestead should be defined as the usufructuary right which is free from circulation. Secondly, through
the implementation of the right of disposal, the right of usufruct and the right of supervision in collective
ownership, the right of peasant household qualification should be guaranteed, and the psychological
security mechanism should be established for appropriately releasing the right to use the homestead. The
policy suggestions are as follows: first, we should understand the logic of separation of the three powers
in order to solve the problems left over from history. The second is to choose policy tools with the
intermediary goal of activating psychological ownership. The third is to define the concept of
“moderation” in the right to use the homestead from the perspective of circulation safety rather than
time and space.

Keywords: Homestead Land; Separation of Three Rights;Psychological Ownership; Realization Way
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