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Municipality’s Preemption Right in the Market of Collective Operating
Construction Land: Disorder and Realization Path

LU Hong, CHEN Ligen, LI Siwen

Abstract; As a rural collective operating construction land transfer reform pilot, the government’s
preemptive right plays a role in promoting the marketing of collective commercial construction land.
Pilot areas will have the right of preemptive purchase, carry out rental housing construction, and adjust
the relationship between land supply and demand. The revision of the land management law in 2019
indicates that the collective operating construction land will enter the market with the same price and the
same right as the state owned construction land. It is of great significance to explore the government’s
preemptive right system in order to regulate the collective operating construction land market. Although
there are still disputes about whether the system of government preemptive right should be introduced, it
is undeniable that government preemptive right has the functions of price regulation as well as planning
regulation, which can correct the defects of land market mechanism. The government’s preemptive right
will not lead to the municipality’s disguised monopoly on the collectively operated construction land. The
municipal and county governments are the subjects who have the right to exercise the preemptive right.
The government may entrust state-owned land asset companies to acquire collective commercial
construction land. Only the collective operating construction land that meets the transfer conditions such
as transfer and lease can become the object of the government’s preemptive right. The secondary market
of collective operating construction land can be implemented with reference to the state-owned
construction land. With the marketization of land reform, it is suggested state-owned land asset
companies be authorized to exercise “indirect pre-emption right” at reasonable prices by law. In
accordance with the actual conditions, the municipal and county governments shall formulate local
procedures for municipality’s pre-emption right.

Keywords: Land Transfer; Collective Operating Construction Land; Municipality’s Preemption Right
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